OFFICE OF THE ATTORNEY GENERAL OF TEXAS
a AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Honorable Robert F. Peden, Jr.
Gounty Attorney

Matagorda County

Bay Clty, Texas

Dear Sir: opinion No. 0-4828
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for his servioes to the county as such County Auditor,
an annusl salary of not more than the annuel salary
allowed or pald the Aspsessor and Collector of Taxes
4n his county, and not less than the annual salary
allowed such connty Auditor under the general law
provided in Article 1645, Revised Civil Statutes, as

said Artiole exftdtéd on Ianuary 1, 1940, such salary
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the District Judge or District Judges making such
appointment and having jurisdiotion &n the county,
& wajority ruling, said annual salary to be paid
monthly out of the general fund of the county, The
aoction of sald Distriot Judge or Distriot Judges in
determining and fixing the salary of suoch County

Auditor shall bs mads by ordsr and reccrded in the

minutes of the District Court of the county, and the
Clerk thereof shall certify the same for observance to
the Commissioners' Court, which shall cause the same
to de recorded in its minutes; after the salary of
the County Auditor has been fixed by the Distriest
-Judge or Pistrioct Judges, no change in such salary
shall thereafter dscome effective until the degin-
ning of the next ensulng fiscal year of the county.
Provided however, any inorease in the salary of any . ;
such County Auditor, over and above the annual salary |
allowed such County Auditor under the general law
provided in Article 1645, as said Article existed
on Jenuary 1, 1940, shall only be allowed or permit- :
ted with the express consent and approval of the Come~ i
migaioners’ Court of the county whose County Auditor :
is affected or may be affected by the provisions of
this Act; such consent and approval of such Commis-
sioners’ Court shall be made dy order of such Court
and recorded in the minutes of the Commissionera’
Court of such county, As amended Acts 1927, 40th
Leg., 18t C. S., P. 104, ch, 35, B 1; Acts 1929, 41st '
Leg., 18t C. S., DP. 62, oh, 28, 8 1; Acts 1931, 42nd o
leg., 2nd O, S., p. 29, och, 15, 8§ 1; Acts 1937, 46th
Leg., lst C. S., p. 1826, oh. 45, 8 3; Acts 1939,
46th Leg., 8psc. L., D. 593, 8§ 1; Acts 1941, 47th
Leg., p. 1331, oh, 601, # 1. (Underscoring ours)

‘ Senate Bill 119 of the 47th Legislature, codified
as Article 1645, V. A. C. S., suprs, repealed House Bill 409
of the 47th Losislaturo, and the sbove quoted statute is the
valid and sudslisting Article 1645, V. A. C. S. 8See Opinion
No. 0-48851 of this department, a copy of which is enclosed
herewith,

Artiocle 1646a, R. C, 3., referred to in your letter
(which should have been denominated as Article 1l64la, R, C.
S. as 1s more fully shown in this opinion and opinions enclosed
herewith), 1s not applioables to your situation, sz such article
applies only to spesiasl auditors and not to county auditors,
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This department held, in an opinion written by BHon,
Bruce W. Bryant, First Assistant Attorney General, dated Oct-
ober 5, 1931, and recorded in Vol, 326, pp. 830-1-2-3 and 4,
Letter Opiniona of the Attorney General of Texas, that Artlole
1640a, Revised Civil Statutes of Texas, was a misnomer caused
by an error made by the attorney appointed by the Governor to
prepare the Revised Civil Statutes for publication and to in-
clude therein the General Laws enacted at the Heg. Ses. of the
S9th Legislature (the same Legislature that passed the bill
recodifying said statutes) in accordance with the authority
and instruotions contained in Chapter 1042 the Acts of said
Legislature, and that Article 1646a was a misnomer, and should
have been denominated as Article l64la. This opinion held that
county commiassioners' oourts of counties under 235,000 popula-
tion, ocould, either alone or in oconjunction with other counties
having a population of less than 25,000 population, make an
arrangement whersby they cculd jointly employ and compensate
~a special auditor or auditors for the purpose specifisd in Art~
'ole s Hoviged Civil Statutes. The opinion also held that
gsuch en auditor was a special auditor and was an entirely 4air-
ferent type of auditor ¥ram that of a county auditor whose of-
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fice was autborized under Artiocles 1645 and 1648, Revised Civil

Statutes and whose duties were prescrided in the Articles fol-
lowing. This opinion also held that there was no statute which
suthorized two or more counties to jointly employ a county audi-
tor. We think the above opinion is correct and we hereby ap-
prove same, We enclose herewith a copy of sald opinjion which
og:ta%na a ocomprehensive discussion of the matters involved

: Telin. ’

Article 1647, V. A, C. 8., provides:

*The district Jjudges having jurisdiotion in the
-~ oounty, shall appoint the county auditor at a spe-
oial meeting held for that purpose, a majJority rul-
ing; provided, that if a majority of such judges rail
to agree upon the seleotion of some person as auditor,
then elther of said judges shall certify such fact to
the Governor, who shall thereupon appoint some other
district judge to aot and vote with the aforesaid
judges in the selection of such auditor. The action
shall then be recorded in the minutes of the distriot
court of the ocounty and the clerk thereof shall cer-
tify the same to the commissioners court, which shall
cause the same to be recorded in its minutes together
with an order directing the payment of the auditor's
salary. (Id.; Aots 1905, p. 381; Acts 1915, p. 182,)"
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Matagorda connty 1s 1n only one Judicial distriot,
to-wit the 23rd, oonsisting of Brazoria, Ft. Bend, mrton
and lntagarda ocountien,

Inasmuch as tho last approved tax valuations for
Matagords County are in excess of Fifteen Million (315 000 ,000)

Thom - deond A4 & o we B e o - e .‘.._
Pollars it is our opinion that it is mandatory that ths Judge

of the 23rd Judliolial District ¢f Texas appoint a county audi-
tor for Matagorda County.

Very truly yours
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